
M I N U T E S 
COUNCIL WORK SESSION 

July 6, 2004 
7:00 PM 

 
PRESENT: Mayor Rietz, Council Member-at-Large Goodnature, Council Members 

Christopherson, Pacholl, Chamberlain, Koch, Jorgenson, and Nordin 
 
ABSENT: None 
 
STAFF PRESENT: Craig Hoium, Trish Wiechmann, Jim Hurm, and Tom Dankert 
 
ALSO PRESENT: George Brophy, Public, Austin Daily Herald, and Austin Post Bulletin 
 
 
Mayor Rietz opened the meeting at 7:05 p.m.   
 
Item #1 – Community Development Director Craig Hoium discussed the status of the current 
tattoo ordinance.  Mr. Hoium noted that the communities which he contacted and which have 
ordinances in place for this type of business, have the legal adult age of 18 in their respective 
ordinances.  Mr. Hoium further noted that requiring the parental consent and the presence of the 
parent/guardian at the time of a body piercing or tattooing procedure for those under the age of 
18 is being recommended by the City Attorney.  Council Member-at-Large Goodnature 
questioned if the draft ordinance has the age requirement of 18?  Mr. Hoium noted it does. 
 
Council Member-at-Large Goodnature stated that as a legislative body, we are protecting the 
rights of parents and I don’t want to give that up.  Council Member-at-Large Goodnature noted 
he only received one phone call, which is kind of disappointing.  Council Member-at-Large 
Goodnature noted he would support the age of 18 requirement.  Council Member Jorgenson 
noted she did not receive any phone calls, and would also support the age of 18 requirements.  
City Administrator Hurm noted that an Austin Daily Herald survey had 117 respondents., and 
over 80% of those people supported the age limit of 18 before the procedures could get done, or 
having parental consent and the parent present at such procedure if the individual was under the 
age of 18. 
 
Steve Kish, owner of Unusual Expressions in Austin, noted state law requires that for tattoos a 
person has to be age 18 or over, or have parental consent and a parent present at the time of the 
procedure.  Piercings do not have such requirement.  Mr. Kish noted he educates his clients on 
proper care for piercings, so if we require the parental consent for a 16 or 17 year old, they will 
probably go to some unlicensed shop to get the procedure done.  This could lead to many health 
problems.  Other issues Mr. Kish has with the proposed ordinance includes the following: 
 

• There currently exists no definition of a minor in the current ordinance. 
• Subdivision 10 letters (a) and (c).  Letter (c) contradicts letter (a).  Additionally, 

single service tubes as defined in letter (b) are junk. 
 
Council Member Pacholl noted he supported the age of 16 as the minimum age, not 18.  Mr. 
Kish clarified that 18 is the state law for tattooing, but there is no law on piercings. 
 



Council Member Chamberlain questioned ear-piercing businesses at the mall, for example.  Mr. 
Hoium noted it is the company policy of one establishment in the Oak Park Mall to require 
parental consent or the presence of a parent if the individual is under the age of 18.  Council 
Member Chamberlain stated that the “back door” entities will still be there regardless of what we 
do, and we can only regulate those businesses that have a license. 
 
Motion by Council Member Pacholl, seconded by Council Member Christopherson, to 
recommend to Council that the minimum age limit of 16 be used in the ordinance, not 18.  
Motion failed 4-3 (Council Members Koch, Chamberlain, Jorgenson, and Nordin – Nay). 
 
Motion by Council Member Jorgenson, seconded by Council Member-at-Large Goodnature, to 
recommend to council to move the ordinance, as proposed with the minimum age limit of 18, to 
Council.  Carried 6-1.  (Council Member Pacholl – Nay).  Item will be added to a future council 
meeting. 
 
Item #2 – Danielle Heiny from Riverland Community College spoke to Council regarding the 
future of KSMQ.  The Austin Public Schools currently holds the license for this station, but is no 
longer interested in this license.  Riverland Community College has been involved with this 
since the announcement of the potential move of the station.  Riverland Community College is 
part of the state, and is therefore not able to hold the license.  However, they could be part of a 
collaborative partnership (501c3 organization) that they are seeking to form.  A consultant, Dr. 
Dan Thigpen, was hired to review the current system and will be giving a report in the very near 
future on his findings.  In recent times, the station has been hit by some financial difficulties that 
have resulted in the elimination of 10 of the once-employed 22 people.  KSMQ’s current space is 
part of a remodeling effort by Riverland Community College to expand some classrooms, so 
there will be no space available for the station in the future.  KSMQ is exploring options to 
provide some services to Hormel Foods Corporation and jointly build a new facility. 
 
Financially, KSMQ will be looking for approximately $600,000 over three years to finance 
upgrades and to add some employees back to the system.  Ms. Heiny noted they have talked 
about increasing the cable television franchise fee from the current 3% rate to help finance this 
endeavor.  (Five percent is the federal ceiling on the franchise fee). 
 
Council Member Jorgenson questioned how many partners have been lined up to date?  Ms. 
Heiny stated that there are currently three to four partners that have committed to this joint 
partnership.  Council Member Koch noted that it is important to have a business plan, but a good 
consultant will also help you plan for the future to bring in more revenues. 
 
Ms. Heiny stated she believed the funding for KSMQ was as follows: 
 
 Federal $    450,000 
 State  $    200,000 
 Local  $    650,000 
 Total  $ 1,300,000 
 
Ms. Heiny noted the more local funds raised, the more state funding you can receive.  Council 
Member-at-Large Goodnature questioned how stable the state/federal funding is.  Ms. Heiny 
noted the federal funding is pretty safe, but the state funding is dependent on local share.  
Council Member-at-Large Goodnature questioned the wages of the new employees that would be 
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hired for the expansion.  Ms. Heiny stated she did not have that information, but would get the 
information back to the committee in the near future. 
 
Mayor Rietz requested staff look at both in-kind contributions as well as cash donations in order 
to get the collaborative effort going.  Mayor Rietz noted there seemed to be no opposition to 
move this forward, so staff will bring forward a recommendation. 
 
Item #3 – Nancy Clark from the Human Rights Commission discussed some proposed changes 
to the Human Rights Commission bylaws and city ordinance that established a Human Rights 
Commission  Trish Wiechmann, City Liaison to the Human Rights Commission, stated that City 
Attorney David Hoversten has helped review and make the necessary changes. 
 
Council Member Chamberlain stated that if the City Attorney is comfortable with the ordinance 
and bylaws as amended, he would certainly be okay with making the change. 
 
Motion by Council Member Pacholl, seconded by Council Member Nordin to recommend to 
council the approval of the amended bylaws and ordinance changes.  Carried 7-0.  Item will be 
added to a future council meeting. 
 
Item #4 – Development Corporation of Austin Executive Director George Brophy brought 
forward a request to help fund the move of Human Services from their current facility into the 
vacated JC Penny’s space at Oak Park Mall.  Hormel Foods Corporation would like to move into 
the space earlier than planned, hence necessitating a move.  Mr. Brophy noted the proposal is to 
construct and lease 20,000 square feet of office space from the Oak Park Mall for $15,700 per 
month.  Hormel has agreed to pay for the first 17 months of rent (or to March 31, 2006 
whichever is shorter).  Mower County has agreed to lease the facility for the next 43 months of a 
ten-year lease.  The remaining five years of lease would be the responsibility (equally) of the 
DCA, Mower County, and the Austin Port Authority (if approved by them).  If we could find 
another tenant, or the County needs the space, then they could continue to lease it.  Mower 
County approved of the plan this morning, not to exceed a commitment of $150,000. 
 
Mr. Brophy noted $750,000 amortized over ten years at 5% interest would result in an unpaid 
balance of $421,537 at the end of the first five-year term.  This split three ways would equate to 
$140,512.  The DCA would actually be the lessee with Oak Park Mall, as we can construct 
improvements faster than the government sector can.  We are hoping to get the cost somewhere 
around $750,000. 
 
Council Member-at-Large Goodnature noted this could be the influx of people the mall needs to 
increase business.  Council Member-at-Large Goodnature stated that he would be willing to go 
further, but wanted to ensure that the main entrance would be facing the mall, not be at the back 
(South) end of the building.  We need to get more traffic into the mall. 
 
County Commissioner Lang stated that these are good paying jobs that are being moved into this 
facility. 
 
Council Member Chamberlain questioned if there is any upfront cost to us for doing this.  Mayor 
Rietz noted the only other request is to free up the $100,000 of funding we committed to Mower 
County back when the original sale of the Human Services was done.  Mr. Dankert noted this 
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funding has been set-aside on the city’s books.  Council Member Chamberlain noted this is a no 
brainier, but we should start funding the $150,000 now, not in five years. 
 
Mr. Dankert noted this request will actually flow through the Austin Port Authority, but the city 
will need to agree to allow some additional funding for the Port Authority to finance this. 
 
Motion by Council Member Koch, seconded by Council Member Nordin to approve supporting 
funding to the Austin Port Authority to finance the contingency obligation, to not exceed 
$150,000 or to be split three ways with the DCA and Mower County, whichever is less.  Carried 
7-0.  No further action is necessary on this motion, as the budget will be adjusted in future years 
to finance this obligation. 
 
Motion by Council Member Koch, seconded by Council Member Pacholl, to remove any 
contingencies on the $100,000 commitment to Mower County and allow for the funds to be paid 
to Mower County.  Carried 7-0.  (No further action necessary as the original resolution does not 
mention any contingencies relating to this funding). 
 
Other Items – Mayor Rietz noted that a special closed session is needed for the evaluation of Mr. 
Hurm.  After further discussion, it was decided that Monday July 12 at 6:00 p.m. would be the 
evaluation time.   
 
Item #5 – Mr. Dankert noted the only outstanding issue related to the sale of liquor outside 
structures is to establish the fee for such activity.  Mr. Dankert noted he has discussed the issue 
with Police Chief Paul Philipp and City Clerk Lucy Johnson, noting a minimal fee of $50.00 per 
event would cover the costs associated with the special license.  This fee would not be charged to 
those entities that have a permanent structure for which they would be applying annually for a 
license, only those that apply for a special event.  Council Member Koch noted this to be correct, 
in that only special events outside of the permanent structure would need to pay the fee, and 
council and the Police Chief would need to approve of the event.  Council Members Pacholl and 
Chamberlain stated that the council could add further conditions in granting the request at the 
time of council approval. 
 
Motion by Council Member Koch, seconded by Council Member Jorgenson to recommend to 
council the special event fee of $50.00 per event for a special license to serve alcohol outside of 
the main structure.  Carried 7-0.  Item will be added to the next council agenda. 
 
Item #6 – Mr. Hoium discussed the proposed sale of the 3.5-acre site to Hansen Hauling and 
Excavating, Inc.  Lee Hansen is proposing to construct some buildings, and hire some additional 
employees to expand his business.  The one outstanding issue we have is that the land was sold 
to D & R Star for a new facility.  D & R Star has until the end of this year to build on the lot, or 
their option expires.  In talking with the developer for D & R Star, they do not appear to be ready 
to build for another 3 years. 
 
Mr. Hoium noted Hansen will qualify for some JOBZ benefits, and the cost per acre for this land 
is similar to other land sales in the area at $12,000 per acre.  Mr. Hansen is proposing to use 
some MCCF Funds plus a local lending institution to finance his project. 
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Council Member Koch noted the D & R Star option has run out, and we should go with the sure 
thing here.  We should work with D & R Star to find them another piece of land for their 
expansion.  Mr. Hoium recommended the Railroad Site that the HRA currently owns. 
 
Motion by Council Member Jorgenson, seconded by Council Member Nordin to recommend 
moving this issue forward to the council agenda.  Carried 7-0.  Item will be added to a future 
council agenda. 
     
Moved by Council Member Nordin, seconded by Council Member Jorgenson to adjourn the 
meeting at 9:06 p.m.  Carried 7-0. 
 
 
Respectfully submitted, 
 
       
Director of Administrative Services 
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